 

AUTHORITY to  CHARTER
THIS AGREEMENT   is made this 



 ,   20_____    BETWEEN:











(1)
NICHOLSON YACHTS OF NEWPORT, INC. hereinafter referred to as "Nicholson".

and

(2)






























, hereinafter referred to as the “Owner".

WHEREAS
The Owner has agreed to appoint Nicholson Yachts as his sole agent to charter his yacht
                                                      
 Registration No.                                                  (hereinafter referred to as the "Yacht"), to third parties.

IT IS HEREBY AGREED as follows:


  1.
Definitions

The following words and expressions shall have the following meanings:

The "Captain" means the captain of the Yacht who shall be a person designated by the Owner to operate the Yacht safely and in compliance with all laws applicable to that operation.

"Other Agents" means yacht charter brokers who arrange charters through Nicholson.

"Charterers" means Charter Parties signing contracts with Nicholson or Other Agents for the purpose of chartering the Yacht.

The "Total Charter Fee" means the gross fee to be paid by a Charterer for the hire of the Yacht. 

2.
Length and Term of this Agreement

2.1
This agreement takes effect from the moment it is signed by the Owner and remains in effect until that time it is revoked on the sixty-first day following receipt by Nicholson of notice in writing from Owner, provided however, that the Owner cannot send notice of revocation of this agreement until all charters, including any extensions thereof, for which Yacht Charter Agreements have been confirmed by Agent's receipt of deposit from Charterers under the terms of this Agreement have been completed or transferred to another yacht.

2.2
In the event that the Yacht must default on a charter (due to maintenance, acts of God, illness, sale of the Yacht, etc.) the Owner is responsible for and agrees to honor payment of any and all commission due on unfulfilled charter commitments to any Other Agents (payable at fifteen percent [15%] of the total charter fee, or twenty percent [20%] of the Total Charter Fee if the Charter involved a travel agent entitled to a commission) and also to Nicholson (payable at five percent [5%] of the total charter fee); the Owner is further responsible for and agrees to reimburse to Nicholson any and all deposits or the remaining balance of charter fees advanced to the Owner prior to or during charters which have not been completed prior to any default by the Owner.

2.3
The Owner will keep Nicholson informed of all of the dates between which the Yacht may be offered for charter and also of the dates when the Yacht is to be withdrawn for refitting or for any other purposes either temporarily or indefinitely. The Owner shall provide a minimum of thirty (30) days written notice to Nicholson of such dates that the Yacht will not be available for charter.


3.
Central Agency Agreement

3.1
The Owner grants Nicholson the authority to act as Owner's sole lawful agent in arranging charters for the Yacht and grants Nicholson the authority to act on Owner's behalf in respect of charters of the Yacht during the term of this agreement and to sign on Owner's behalf contracts to charter the Yacht to Charterers directly or through Other Agents.

PROVIDED THAT:


3.1.1
Any contract hereinafter referred to as a "Yacht Charter Agreement" entered into on behalf of Owner shall be in the form attached hereto as Exhibit A, or as otherwise modified by the Prior Agreement of Owner or shall be in a form substantially equivalent to either the Mediterranean Yacht Brokers Association standard form ("MYBA form") or the American Yacht Charter Association standard form, provided, however, that any such Yacht Charter Agreement shall not impose on Owner burdens that materially exceed the obligations contained in the MYBA form or which materially reduce the rights and remedies afforded Owner thereunder in either form.

3.2
Other Agents may arrange charters for the Yacht. However they may only do so with the understanding that (i) Nicholson is the central agent of the Owner through which all charters are to be arranged (ii) that the terms of Charter, unless otherwise agreed to by Owner, comply with the provisions of Section 3.1.1 hereto, and (iii) that Nicholson is entitled to certain commission on all charters arranged for the Yacht for the duration of this agreement. All charters arranged for the Yacht in that period, including those arranged directly by the Owner, are implicitly arranged through Nicholson.

3.3.
The Owner affirms Nicholson's right to collect a twenty percent (20%) commission, or in the event the Charter also requires a commission to a travel agent, twenty-five percent (25%) of the Total Charter Fee of each charter arranged pursuant to this agreement upon the ratification of each charter agreement and payment of the first installment of hire and/or upon the payment of hire for extensions or any subsequent charter.


3.4
The Owner states that the weekly charter fee for the Yacht will be:  $________________ or as otherwise mutually agreed upon in writing between the parties of this agreement.


3.4.1
The Owner grants Nicholson the authority to sell charters for the Yacht using the above fees in determining total charter fees.  The Owner affirms Nicholson's right to pro-rate weekly fees on a daily basis, and on a per-person basis, except as otherwise directed by the Owner in writing to Nicholson as noted below.

3.5
The Owner grants Nicholson the right to collect deposits from Charterers or Other Agents relative to the operation of the Yacht as a charter vessel and to pay such deposits or portions thereof prior to completion of the charter to the Owner / Captain at Nicholson's sole discretion or as mutually agreed upon; however, the Owner recognizes that Nicholson may retain as much as 50% of the Total Charter Fee of any charter until such charter has been successfully completed.

3.6
If for any reason the Owner/the Yacht or its Captain cannot perform the charter as contracted the Owner agrees that Owner/or the Captain must give immediate notification to Nicholson.  In the event of such non-performance the Owner or the Captain shall refund to Nicholson within five (5) business days of the date on which the Owner's inability to perform becomes manifest, any and all funds pertaining to the Charter that Nicholson and/or the Charterer had advanced.  Owner assumes sole responsibility and liability for Captain's non-compliance with the terms of this paragraph 3.6.

3.7
The Owner agrees to make a good faith effort to make the Yacht available for participation in a minimum of one charter yacht show per year.

3.8
Owner agrees to provide Nicholson with high resolution digital images of the Yacht which the owner shall have copy rights to such images, logo or trademark associated with the yacht or the yacht’s name.  The owner shall guarantee that Nicholson shall have the legal right to reproduce and use such images, logo or trademark associated with the yacht to promote the yacht for charter via Internet, print advertising or other media.     The images, photographs, graphic art for a logo or trademark shall be suitable for advertising and promotion purposes, and should include but not be limited to: (1) a graphic accommodation plan; (2) current, high quality interior and exterior high resolution digital images of the Yacht; (3) profiles and current, digital high resolution images of the crew, and (4) a concise and up to date summary of the Yacht amenities and equipment.

4.

Covenants


The Owner hereby covenants with Nicholson as follows:

4.1
To provide Nicholson with a thirty day written notice of any personal use that the Owner intends to make of the Yacht consistent with clause 2.3 herein. Owner shall return the Yacht after each use in at least as clean condition and in the same condition of repair as on the date immediately preceding Owner's use of the Yacht. Owner shall return the Yacht in sufficient time to meet its subsequent Charters. Owner shall be responsible for acquainting his/herself with the Charters scheduled and shall not provide notice of intended use of the Yacht during any period of time in which a charter has been booked. 

4.2
Not to advertise the Yacht as available for charters in the Caribbean at a different charter price than that shown in this Agreement before giving notice to Nicholson of any price change and before authorizing Nicholson in writing to effect such a price change.

4.3
To keep Nicholson informed of the dates during which the Yacht will be available for charter.

4.4
To maintain the Yacht in first class condition as ratified by Nicholson and to the continuing sole satisfaction of Nicholson at the Owner's sole expense and to grant Nicholson the sole discretionary right to immediately cancel this agreement, notwithstanding the provisions of Article 2.1, if for any reason the Yacht is not in seaworthy condition for the carrying of passengers.

4.5
To comply with the terms of any Yacht Charter Agreement entered into in accordance with the terms of this agreement.

4.6
To indemnify, defend with counsel acceptable to Nicholson and hold harmless Nicholson against all actions, claims, losses and demands (including, without limitation, reasonable attorney fees) made by any third party in connection with the operation or any aspect of the Charter of the Yacht including, without limitation, any actions, claims and demands arising from the negligence of the Owner or the Owner's crew from any defect in the Yacht or from any default by the Owner in any of the Owner's obligations under any Yacht Charter Agreement.


5.
Owner Warranties
5.1
The Yacht is furnished in proper operating order with all equipment required for legal operation thereof and with registration posted on board;

5.2
The Yacht is in seaworthy condition, certified to proceed at sea and carry passengers under the existing laws, regulations and specifications of the United States or any other government within the jurisdiction of which the Yacht may enter.

5.3
The Yacht complies with the requirements of its classification society and with international conventions in regard to boatage and life saving equipment;

5.4
Owner shall maintain adequate insurance with responsible companies for all charters contemplated hereby; and

5.5
The Captain and crew are properly licensed, drug tested and participating in a drug testing program to the extent required by law for the duration of this Agreement.


6.
Interpretation of this Agreement
6.1
Should the Owner and Nicholson be unable to reconcile any difference that may arise between them with respect to this agreement, such difference shall be referred to three arbitrators, one to be chosen by each of the parties hereto and the third by the two so chosen, whose decision in connection with any such difference must be unanimous and shall be final and binding upon the Owner and Nicholson, and the expense of such arbitration shall be borne by the Owner and Nicholson in such proportions as the said arbitrators shall specify in their decision. Such arbitration hearing shall be held at Nicholson's offices in Newport, Rhode Island.

6.2
This Agent's Authority to Charter, a contract, shall in all respects be interpreted in accordance with the laws of the United States of America.

7.
Liability

7.1 Nicholson will not be liable to the Owner for any loss suffered by the Owner 

whether by reason of damage to or loss of the Yacht or loss of the service of the Yacht or otherwise arising as a result of the unfitness, insolvency incompetence or incapacity of any Charterer.

7.2
The Owner represents that Owner presently has a policy of insurance in full force and effect on the Yacht that will remain in force while this Agreement is in effect with coverage as listed on Exhibit B hereto, and among other coverage’s protects Nicholson and its Charterers against damage to the Yacht and protects and indemnifies Nicholson and its Charterers for an amount for damages arising in conformity with the terms of Nicholson's standard Yacht Charter Agreement.

7.3
Such insurance, with respect to all property damage coverage, shall waive all rights of subrogation against Nicholson for any loss or damage to its property or the property of others from fire or other perils covered by such property insurance. Such insurance, with respect to liability coverage will name Nicholson as an insured party.

7.4
Owner shall provide Nicholson with an endorsement thereto which specifies the provisions set forth in section 7.2 and 7.3 hereto and requires notice to Nicholson before any changes are made thereto.

IN WITNESS WHEREOF this agreement has been entered on the date appearing at the top of page one (1) of this Agreement.

SIGNED BY: 


Owner
IN THE PRESENCE OF:


Witness 

DATED: 











----------------------------------------------------------------------------------------------------------------------------------
NICHOLSON YACHTS OF NEWPORT, INC.; Signed By:


  for Nicholson Yachts of Newport, Inc.

IN THE PRESENCE OF: 


Witness

DATED: 
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